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FOREWORD

When the Judicial Service Commission (JSC) came into existence in 2010, it
inherited a generic appraisal system that was being used in Government for
all employees in different Departments and Ministries. That system did not
adequately address the peculiarities of unique work done by judicial and non-
judicial officers in the Judiciary. This made it difficult to effectively measure and
appraise the work of those categories of employees. As a result, following a
benchmark visit to other jurisdictions in the region in 2018, the JSC infroduced
its own performance management system.

This is a homegrown system specifically designed to meet the performance
needs of the JSC taking into account its internal processes, each job category
and the Constitutional mandate of the JSC. It is a more developed system in
that it is an improvement on those of other judiciaries in the region which the
JSC benchmarked on. It must be emphasized, however, that this document
is a living document that must continue to be developed until its desired
results are achieved. This follows from lessons learnt from other jurisdictions who
implemented performance management systems before us that such exercises
require tfime for them to be perfected.

It is recognized that the individual performance of each member has a huge
bearing on the overall performance of the organization as a whole, hence the
focus of the performance management system on the individual member. The
most notable aspect of this system is the involvement of each member, right
from the onset of the performance cycle. This has been designed to ensure
ownership of the process.

| encourage every employee of the JSC to read through this document to

grasp its important aspects especially the objectives of this system and how it
is implemented.

W. T. CHIKWANA
SECRETARY, JUDICIAL SERVICE COMMISSION
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BACKGROUND

The performance management system that has been developed by the
Judicial Service Commission evolved from the Government of Zimbabwe
National Monitoring and Evaluation (N, M & E) policy and guidelines launched
in May 2015 and revised in April 2020.

The policy identifies state actors that have roles and responsibilities in its
implementation. The Judiciary is one such state actor, the other two being the
Executive and the Legislature. The Judiciary is required to carry out its role in
implementing the policy as is mandated by the Constitution.

There are various provisions in the Constitution that spell out the mandate and
performance obligations imposed on the Judicial Service Commission and the
Judiciary.

Section 190 of the Constitution provides for the functions of the Judiciary as
follows;

(1)  The Judicial Service Commission may tender advice fo the Government
on any matter relating to the judiciary or the administration of justice, and
the Government must pay due regard fo any such advice.

(2) The Judicial Service Commission must promote and facilitate the
independence and accountability of the judiciary and the efficient,
effective and transparent administration of justice in Zimbabwe, and has
all the powers needed for this purpose.

(3) The Judicial Service Commission, with the approval of the Minister
responsible for justice, may make regulations for any purpose set out in
this section.

(4) An Act of Parliament may confer on the Judicial Service Commission
functions in connection with the employment, discipline and conditions
of service of persons employed in the Constitutional Court, the Supreme
Court, the High Court, the Labour Court, the Administrative Court and
other courts.

Section 191 further requires the Judicial Service Commission to conduct its
business in a just, fair and transparent manner. These two provisions speak to
efficiency, effectiveness, transparency and fairness in the manner the Judicial
Service Commission performs its functions.

Section 165 (a) to (c) provides for the principles that must be followed by the
Judiciary as it performs its Constitutional mandate. It provides as follows.

(1) In exercising judicial authority, members of the judiciary must be guided
by the following principles—

(a) Justice must be done to all, irespective of status;

(b) Justice must not be delayed, and to that end members of the judiciary
must perform their judicial duties efficienfly and with reasonable
promptness;

(c) The role of the courts is paramount in safeguarding human rights and
freedoms and the rule of law.
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As a public Institution, the Judicial Service Commission is also guided by the
founding principles and values which are in Section 3 of the Constitution. In
section 3 (2) the principles of good governance are stated and the relevant
ones are captured in 3 (2) (g) which are transparency, justice, accountability,
and responsiveness. These are the principles that must guide members of the
Judicial Service as they provide service to the public. Finally, section 9 (1) of
the Constitution requires the state entities like the Judicial Service Commission
to practice good governance. It states as follows;

(1) The State must adopt and implement policies and legislation to develop
efficiency, competence, accountability, fransparency, personal integrity
and financial probity in all institutions and agencies of government at
every level and in every public institution, and in particular—

(a) Appointments to public offices must be made primarily on the basis
of merit;

(b) Measures must be taken to expose, combat and eradicate all forms
of corruption and abuse of power by those holding political and
public offices.

THE STRATEGIC PLAN

The Judicial Service Commission has a Strategic Plan that guides it to fulfil the
Constitutional requirements stated in various provisions of the Constitution. The
importance of the Strategic Plan cannot be over-emphasised.

e |t provides guidance and directions on where the organisation
infends to go and how it intends to arrive at its destination.

e |tis the compass that guides the members of staff on how to
perform their functions in order fo meet the aspirations and
objectives of the organisation.

The current Judicial Service Commission Strategic Plan is for the period 2021 -
2025. Each member of staff must have a copy of the Strategic Plan. It is this
document that informs the strategy and the manner members of staff are to
apply themselves at work. It is, therefore, important that members have an
appreciation of what the Judicial Service Commission strategies are and how
each member is to contribute towards implementing those strategies.

The key areas in the strategic plan are as follows;
(a) Vision - "A Zimbabwe in which world class justice prevails!”

(b) Mission — “In accordance with the laws of Zimbabwe and best
practice, to provide administrative support to the Judiciary in
the promotion and maintenance of a justice delivery system
that inspires public trust and confidence in the rule of law™

(c) Core values
(i)  Independence;
(i) Fairness;
(i) Professionalism;
(i)  Accountability;
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(i) Accessibility; and
(i) Transparency.

(a) Founding Principles
(i)  Accessible justice for all;
(i) High quality service to the public;
(i)  Performance culture; and
(iv] Competent Judicial Service.

For the Judicial system to be considered world class, it must achieve excellence.
This is what the JSC Zimbabwe wants to achieve. The following key attributes
are evident in the world’s best judiciaries:-

(i) Accessibility — Courts should be open and accessible to the
public in terms of physical location, public areas and facilities.
* The cost of justice should not be prohibitive.
. Facilities for special needs groups, such as people with
disabilities and minors, should be easily available.

(ii) Efficiency — Proceedings should be conducted expeditiously,
minimising delays that cause injustice and hardships.

(iii) Transparency-Thisincludesfairnessandimpartiality. Proceedings
and interactions with the courts should be transparent, with all
parties tfreated equitably and provided with due process under
the law.

(iv) Independence - Courts should operate independently and be
held accountable for safe guarding the rule of law.

(v) Professionalism — Courts should be well managed with effective
planning and performance management systems, cases
should be presided over by professional, well tfrained and well
compensated judiciary staff.

(b) STRATEGIC GOALS AND OBJECTIVES
The Judicial Service Commission has developed key strategic goals that
must be achieved. Every member of the Judicial Service must be aware
of these strategic goals and work in his or her own way, within the sphere
of his or her duties, to contribute to achieving these strategic goals. The
goals are as follows;

(a) To provide and deliver an efficient and effective system of justice
administration in Zimbabwe.

(b) To continuously develop the skills of its members so as to enhance the
quality and quantity of service output.

(c) To provide a professional service to the people of Zimbabwe who
approach the courts.
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(d) To fight corruption in whatever way it presents itself.

(e) Toinstall and utilise comprehensive ICT solutions for the entire Judicial
Service, including automated case management system to enhance
quality and reduce delays and congestion.

The NM& E policy also makes reference to Results Based Management (RBM)
that should be embraced by all State entities. The components of RBM are
stated as follows:-

a) Integrated Strategic Planning;

b) Result-based budgeting;

c) Monitoring and Evaluation;

d) Personal Performance System;

e) Information Management System; and
f) E-Government.

The Judiciary is a unique State entity which is also the third arm of the State.
Section 164 of the Constitution provides for the independence of the Judiciary.
It is, therefore, important that the implementation of such government policy
must not interfere with the independence of the Judiciary. It becomes
imperative also that when the Judicial Service Commission embraces these
policies, it must tailor make them for its operations without violating the law.

The Judicial Service Commission has designed its own home-made Monitoring
and Evaluation policy. This policy is guided by the broad principle stated in the
National policy. The National policy makes reference to important areas like
use of ICT and Performance of personnel. These areas impact on the success
or otherwise of the policy.

The Judicial Service Commission has developed its Management Information
System with its fully fledged IT Department and is developing an e-courts system
under the flagship of the Integrated Electronic Case Management System.

The performance management system of the Judicial Service Commission
is therefore a product and is drawn from the personal performance system
of Government. It is a system that is meant to ensure that the organisation
achieves its desired results. It is in fact creating a result chain which is explained
by the diagram below:-
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RESULTS CHAIN

Activities Output Outcome Impact

RESULTS

This result chain is referred to in the revised National Monitoring and Evaluation
guidelines. This is a tool that can be used to measure or monitor how the
Organisation is performing to fulfill strategic objectives.

()

(if)

(iiif)

(iv)

INPUTS

The JSC is required to put in resources into its operations for success to
be achieved. Examples of the resources besides staffing are funding,
equipment, furniture, tfransport and others. Members of staff will not be
able to perform to optimum levels if they are not provided with resources.
It becomes difficult to assess their performance when they did not have
the required resources to do their work. For example, a Magistrate will not
be able to go to circuit court if there is no vehicle to take him or her there.

ACTIVITIES

These are the activities that are performed after the provision of resources.
If the vehicle is provided, then the activity is that the Magistrate and his or
her team must go for circuit court as is required.

OUTPUTS

These are the immediate deliverables achieved out of the activity. In the
example given above, the output is that matters are heard and finalised
at the circuit court. Measurement of the performance of the Magistrate
becomes easy.

OUTCOMES

This is the ultimate result from what has been done. In the example given,
after matters are heard and finalised, it results in the reduction of backlog
of cases in the courts system. Cases are being handled and finalised
without any delays. Where the Judicial Officer fails to do this and to meet
the desired target, then the performance management system will find
him or her wanting.

IMPACT

The impact of the results chain in the example given above is that there is
efficiency in the administration of Justice and there is expeditious delivery
of Justice in the courts. This is the ultimate requirement that is imposed on
the courts by the Constitution. This is how the courts will have managed to
achieve their Constitutional mandate and strategic objective.
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The performance management system comes in to deal with the human
element that is expected to perform for Judicial Service Commission to meet
its desired objectives as illustrated in the results chain above. The results chain
will come to naught if the human element does not perform as expected. As
will be explained below, the performance management system will closely
monitor how the members are performing in the results chain. It further helps
to identify the gaps in the system that are affecting performance and the
interventions that must be made. As a management tool, the system must
assist management in meeting its desired objectives.

WHAT IS PERFORMANCE MANAGEMENT?

Performance managementis the continuous process ofimproving performance
by setting individual and team goals which are aligned to the strategic goals
of the Organization. It also involves reviewing and assessing progress, and
developing the knowledge, skills and abilities of members of staff.

It is a continuous process - not a once-a-year activity.

e |t is often mistaken with performance appraisal. Performance
appraisal is a component of a performance management system
which focuses on individual employee performance and their
conftribution to the entire Organisation’s achievement.

» Effective performance management should, therefore, bring
together a number of different, coordinated activities to form an
ongoing performance management cycle in the Organisation as
a whole.

JSC Performance Management System ‘ n



HISTORY OF PERFORMANCE MANAGEMENT
SYSTEM IN THE JUDICIAL SERVICE COMMISSION

Before the coming into being of the JSC in 2010, members of the Judicial Service
Commission were employed by the Public Service Commission under the Ministry
of Justice, Legal and Parliamentary Affairs. The performance system in place
then was a performance appraisal system. This involved target setting which
was conducted between an appraisee and an appraiser, a review could be
done in the middle of the year and then at the end of the year or cycle a mark
is allocated to the appraisee.

* There was an apparent lack of knowledge by both the appraiser and the
appraisee on how this system worked.

* The two stages were neither properly monitored nor evaluated. The
process would not achieve the desired results in the circumstances.

The JSC came into being in 2010. The implication was that members of the
Judicial Service changed employers from Public Service Commission and
Ministry of Justice Legal and Parliamentary Affairs to Judicial Service Commission.
The Commission then abandoned the performance appraisal system which
was used by the Public Service Commission. The Commission developed some
ad hoc process of assessing staff performance like the submission of monthly
statistical reports which also included individual performance by judicial officers.

* There was, however, a need for the JSC to come up with a performance
management system that would enhance the performance of the courts.

* In 2012 the JSC developed a Strategic Plan for the period 2012 — 2016.
One of the key goals of the Strategic Plan was to develop a performance
management system framework by August 2016.

* This goal was not achieved as by the end of the Strategic Plan lifespan
in 2016, there was no performance management system in place. |t
remained an outstanding objective which was carried over in the 2016 -
2020 Strategic Plan.

In 2018, after carrying out various studies on best practices including visiting
Kenya, we developed our very own home-grown performance management
system. We commenced implementing this system in the year 2019.

The key component of this systemwas thatitis a continuous process of evaluating
and monitoring the performance of staff. Unlike the appraisal system which
was more or less like one or two stage event during the year, the performance
management systeminvolves a two way traffic interaction between a supervisor
and member. It involves a continuous process of assessing the performance of
the member by the supervisor continuously during the course of the day, week,
month and year. It also involves continuous feedback from the member to
management on his or her performance and availability of resources to ensure
optimum performance. Where gaps are noted in terms of the performance or
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lack thereof of the member, for example lack of application, lack of skill, etc.,
they are attended to immediately, you do not wait until the end of the year
to do that. At the same time where the member raises gaps caused by the
employer like lack of resources, which would affect his or her performance,
these are dealt with immediately.

This is the major difference between performance appraisal system and
performance management system in the JSC. The JSC has adopted the
performance management system because it is more result-oriented and
the philosophy is that every member of the organisation must contribute to
achieving its goals and objectives. If the station fails to deal with matters
expeditiously and there is arise in backlog of cases, then that station has failed
to meetits goals. Such failure should visit upon the Resident Magistrate or Station
Head, it should also be extended to the other Magistrates and members of staff
at the station. In other words, the success or failure to perform by a station
should attach to the final rating that members of the station are going to get.
It is only in exceptional situations where a member has a good rate at a poor
performing station.

. The performance management system requires that all members of
the organisation appreciate the model and how it pans out.

. It further requires the setting up of clear targets that are achievable
and measurable.

. It requires candidness between the member and supervisors on what
is expected of either of them.

 There should be a clear relationship between the final rating and the
result of performing.

PERFORMANCE CONTRACTS

Annexure “A” - Secretary
Annexure “B1, B2" and “B3" - Chief Magistrate and Deputy Secretaries
Annexure “C1" to “C10" - Heads of Departments

A performance contractis constituted by various components that are assessed
to measure the performance of the member. The areas are as follows;

(i)  Key Result Areas (KRAs)/ objectives

(i)  Goals/ Aims

(i) Key Performance Areas/ Activities

(iv) Key Performance Indicators / Measurements
(v) Review results

(vi) Performance Description

(vii) Performance Score / Rating
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()  KEY RESULT AREAS (KRAs) / OBJECTIVES

Key result areas refer to a short list of overall goals that guide how a member
does his or her job. The KRAs define the job profile for the member and enable
the member to have better clarity of his or her role in the Organisation. More
importantly, they also help employees to align their role with that of the
Organisation. In other words, the role or job prolife of a member must contribute
in the Organisation meeting its objectives or goals. For example, one of the
goals of JSC is to deliver justice expeditiously. A KRA for the Secretary would
be to provide adequate resources to the courts so that they operate efficiently
for justice to be delivered expeditiously. A Key Result Area for a Magistrate will
be to finalise matters before him or her without delay. In this way, he or she
conftributesin ensuring that JSC meetsits goals of delivering Justice expeditiously.

Every member must have KRAs that must meet the objectives or goals of
the Organisation. To that end, KRAs must be directly derived from the JSC’s
mandate, strategy and objectives.

KRAs should be well defined, quantifiable and easy to measure. They must be:

Specific
Measurable
Achievable
Result-oriented
Time-based

The rationale of designing KRAs is to ensure alignment of effort of people in the
organisation to the overall goals of the Organisation. There should be a chain
of KRAs by different members of staff which, taken together, would result in the
JSC meeting its goals. Below is an example of chain of KRAS:-

JSC Mandate - Expeditious delivery of justice

SECRETARY CHIEF MAGISTRATE MAGISTRATE
JUSTICE DELIVERY —' MOMNITOR COURT FRESIDE OVER CRIMIMAL
FERFORMAMCES AND CIVIL CASES

S/
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According to study and best practices, the number of KRAs for a person must
not be less than four or more than eight. The rationale being that if the KRAs are
three and below they are too few to add value to the Organisation. It means
the job profile or the role may not be required or it is covered by other jobs.
Where they exceed eight there is a problem again because they will be too
many making it difficult for the member to adequately and efficiently apply
himself or herself to all the KRAs. The member will now be all over the place and
his or her effectiveness is compromised.

TOP TO BOTTOM PMS

e The Judicial Service Commission KRAs and Secretary’'s KRAs are
relevant performance indicators for the Judicial Service Commission.

. KRAs for other Senior Managers equate to respective Departmental
KRAs and cascade from the Commission’s/ Secretary’s KRAs.

. These should also cascade to Provinces, Divisions, Sections and
Stations.

. Departmental KRAs should aggregate to the JSC Performance
Indicators.

. The rationale is to ensure alignment of effort of the people in the
organisation to the overall goals of the organisation.
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Guidelines in designing KRAs

. The JSC Strategic Plan contains the Key Strategic Areas or Key
Result Areas for the Organisation. These will then constitute the
performance expected of the Secretary.

. Everything else that follows is derived from the KRAs of JSC.
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JSC PERFORMANCE MANAGEMENT SYSTEM:
TOP TO DOWN APPROACH

What is its mandate?

=
_

should relate to the JSC
Mandate

They derive KRAs from
Respective Deputy

What are his/her targetse They

Secretaries i.e. in charge

of Support Services or

They derive KRAs from
Policy and Legol Services Y

Secretary’s mandate

They derive KRAs from
respective Heads of
Departments and
these cascade to alll
members of staff

(i) GOALS/AIMS

The question should be what do you aim to achieve with the objectives or key
result areas chosen?

The answers to this question are the goals. Goals or aims are what you want to
achieve through the KRAs you have chosen. For example, the key result area
for Secretary is justice delivery. The goal or aim of this KRA is to have an efficient
justice delivery system. The KRA for Chief Magistrate is monitoring performance
of courts and the goal or aim is to ensure efficient and expeditious delivery of
justice.

The KRA for the Master of High Court is Administration of insolvent and deceased
estates and the goal or aim is to ensure effective and efficient winding up of
estates. The focus is the monitoring of undertaking the KRA that is the goal or
aim.

(i) KEY PERFORMANCE AREAS OR ACTIVITIES

These focus on the activities that must be undertaken to achieve the goals and
the objectives set. What is it that a member is expected to do to achieve the
KRAs and goals set?2 What activities should you undertake to meet the goals
set? For example, the goal for Secretary is to have an efficient justice delivery
system, the activities that must be undertaken to achieve thisis the deployment
of staff, provision of resources and monitoring and supervision of operations. All
these activities will ensure that the goal of having an efficient justice delivery
system is achieved.

e
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A magistrate’s KRA is to preside over criminal and civil cases, the goal is to
ensure delivery of justice efficiently and expeditiously. The activities that must
be undertaken by the magistrate to achieve this goalis to hear and determine
matters as and when required and delivering decisions timeously. This is what
you do, your actions in order to achieve the goals set.

It has already been indicated that one may have between four and eight
KRAs. There should be corresponding goals for each KRA and there should be
activities or actions that must be done for these goals.

(iii) KEY PERFORMANCE INDICATORS

These are tools used to measure performance. Itisatype of measure thatisused
to evaluate the performance of an Organisation, a Department, a Province, a
Station or a member against the strategic objectives of the Organisation.

After work has been done through the activities in order to achieve set goals,
there is need to evaluate, to monitor or to measure whether the performance
has achieved the desired result. There should be tools that are used to do the
evaluation or the measurement.

Examples of such tools are registers, audit reports, monitoring and evaluation
reports, cash book, bank deposits slips, monthly stafistical reports, court files,
asset register, court rolls and even observations.

An example was given above of KRA of a Magistrate which is to preside over civil
and criminal cases. The goalis to have an efficient and effective justice delivery
system. The activities include hearing and determining matters expeditiously
and without delay. How then do you measure that the activities performed
have met the goals sete You need to check whether the court starting times
are being adhered to, judgments are delivered within the stated times, monthly
court returns show reduction or there is no backlog. An accountant does
banking as one of his or her KRAs. The goal is to ensure that funds receipted
are banked without delay and within the stipulated timelines. The activities
involve banking funds receipted daily. The performance indicators are the
bank deposit slips, registers, and cash book that will show how often funds are
banked.

(iv) PERFORMANCE REVIEW

It has already been stated that the performance management system is a
contfinuous process that is done to assess the performance of a member. It is
repeated again here that this is a management tool and the process can be
done daily, weekly, monthly, quarterly, half-year and so forth.

There should a process of reviewing the performance of the member. Thereview
of the performance of a member is meant to create a platform of interactions
between the supervisor and the member on assessing the performance of the
member thus far and decide whether there is need to make some interventions:-

A
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. It allows the member to give feedback to the supervisor on the
challenges that may be militating against the successful execution of
the tasks and set goals agreed at the beginning of the performance
period.

. It gives a platform for reality assessment on the key performance area
agreed and whether they may be varied or not.

. It is meant to identify areas of strength on the members and
compliment him or her.

. It is also meant to point out areas of weakness and look at ways to
assist the members to improve.

Various other interventions can be done as a result of performance review.
These include provision of more resources, training, varying of the KRAs and
goals, reprimand and compliments,

It is expected that after this review process there is consolidation of good
performance or improvement from poor performance.

SCORING/RATING

The performance management system whose life span commenced at the
beginning of the year must terminate at the end of the year. There must be a
way to conclude the process so that a fresh process may start in the following
year.

The system is concluded by conducting a performance appraisal for each
member of the organisation. This is done by rating and scoring the member
against expected and agreed results. The rating is done by looking at every
goal agreed at and assessing the extent to which the member has managed
or failed to achieve that goal. This assessment is then reduced to a “mark” and
a “grade” provided in the performance rating scale. The rating scores are be-
tween “1 and 5" and “E to A" as grades”. “E or 1" relate to poor performer and
“A” OR “5" relate to the performer who by far exceeds expectations. This is a
performer who by way of analogy will be “walking on water”.
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PERFORMANCE RATING SCALE

Meets most but not all
50%-79%
expectations/ Good

The following principles are pertinent in the rating exercise;

* The rating involves an honest and candid discussion between the
member and the supervisor.

J ThAeesupervisor is required to visit the member’s office, station or
province.

e Some of the observations that need to be made by the supervisors
require observations, to be made on the ground, for example, court
ambiance, office cleanness and staff welfare.

* The rating must be fair. Even though it is expected that the member
and supervisor may not agree on some of the ratings, it is encouraged
that there must be an endeavour to reach a consensus.

. Ratings in which one scores a “five” or “A” grade which is exceeding
expectations or where one scores a “one” or “E” for poor which is
poor performance, will be subjected to audit by the Internal Audit
team.
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PERFORMANCE RESULTS

All the performance management system results must be submitted to the
office of the Secretary by the 31+ of December in a summary form.

There will be consequences for good and bad performers. This position must
be made clear to all members at the beginning of the performance cycle. The
best performers in category “A” and “B” or “four” and “five” must be rewarded
by the employer. The worst performer which is also graded in “E” or “one” must
also have some recriminations visited on him or her.

There are various ways to award good performers. These include but are not
limited to-

Once off bonus payment;

Salary increment ;

Promotion;

Commendation letter;

Performance awards trips.

A poor performer must be made aware of the areas that caused such
performance. Some of the consequences for poor performance may be as
follows-

Aletter of warning;

. Preferring misconduct charge;

. Demotion;

* Training and skills development;

. Redeployment.
The results of performance management system should be used in interviews
to assess the suitability or otherwise of a candidate for promotion. The Human
Resources department must always ensure that the performance rates of the
candidate are included in the interview packages.

CONCLUSION

The performance management system is an international best practice
which is implemented in both private and public institutions. It is a system that
enhances the performance of the organisation through the value addition of
every member of staff. This is the system that we have designed in the JSC.

It recognises the role that every member of staff has to play to ensure that the
Organisation achieves its strategic objectives. It is a system that concerns itself
more on collective responsibility either in success or failure to achieve our goals
and discourages individualism in operations.

The success of this system is dependent on the cooperation of every member
of staff. It is important that we all embrace the guidelines set out.
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